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Re: Petition of the Office of Regulatory Staff to Request Forfeiture of the

Bond and to Request Authority to Petition the Circuit Court for

Appointment of a Receiver.
PSC Docket No.: 2005-110-W/S

Dear Mr. Terreni:

Enclosed for filing please find the original and fifteen (15) copies of The Office

of Regulatory Staff's Proposed Order in the above-referenced docket• Please date

stamp the extra copy enclosed and return it to me via our courier.

Also, we have served same on all parties of record and enclose a Certificate of
Service to that effect.

Please let me know if you have any questions.

Sincerely,

Benjamin P. Mustian

BPM/rng
Enclosure

cc: Louis Lang, Esquire

Hugh Buyck, Esquire

Jessica J.O. King, Esquire

Julie F. Mclntyre, Esquire
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This is to certify that I, Rena Grant, an employee with the Office of Regulatory Staff, have this

date served one (1) copy of the Office of Regulatory Staff's Proposed Order in the above-

referenced matter to the person(s) named below:

VIA CERTIFIED MAIL No. 7002 3150 0005 0320 1524

Louis Lang, Esquire

Callison, Tighe & Robinson, LLC
1812 Lincoln Street, Suite 200
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Buyck Law Firm, LLC
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Charleston, SC 29402-0630
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Jessica J.O. King, Esquire
SC DHEC

2600 Bull Street

Columbia, SC 29201

Julie F. McIntyre, Esquire
SC DI-IEC

2600 Bull Street
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Rena Grant
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IN RE: Petition of the Office of Regulatory )

Staff to Request Forfeiture )

of the Piney Grove Utilities, Inc. )

Bond and to Request Authority )

To Petition the Circuit Court for )

Appointment of a Receiver )

OFFICE OF REGULATORY STAFF'S

PROPOSED ORDER

INTRODUCTION

This matter comes before the Public Service Commission of South Carolina ("the

Commission") on a petition of the South Carolina Office of Regulatory Staff ("ORS") requesting

the forfeiture of the bond held by Piedmont Water Company, Inc. ("Piedmont") which covers the

utility services provided by Piney Grove Utilities, Inc. ("Piney Grove"), requesting fines or

penalties to be levied against Piney Grove, and requesting the authority to petition the Circuit

Court for appointment of a receiver for Piney Grove's systems. ORS's petition was filed on

April 22, 2005, pursuant to S.C. Code Ann. § 58-5-210 et seq.

ORS subsequently requested that the Commission hold a night heating to afford members

of the public a convenient forum to express their views and concerns about the service being

provided by Piney Grove and ORS's petition. On June 30, 2005, a public night heating was held

in West Columbia, South Carolina at Midlands Technical College - Airport Campus Conference

Center. By correspondence, the Commission instructed Piney Grove to notify directly, by U.S.

Mail, each customer receiving service by the facilities discussed in ORS's petition of the
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schedulingof thenight heatingby mailing eachcustomeracopyof theNotice of Night Hearing.

By letter dated June 22, 2005, Piney Grove furnished the Commissionwith certification

demonstratingthat the Notice of Night Heatinghadbeenduly mailedto all customersaffected

by thepetition. All Commissionerswerepresentat thenight hearing.Also presentweresixteen

customersof PineyGrove,who testifiedregardingPineyGrove'sserviceandORS'spetition.

In responseto the filing of thepetition,onMay 16,2005,the SouthCarolinaDepartment

of HealthandEnvironmentalControl ("DHEC") filed aPetition to Intervenein this matter. Mr.

D. ReeceWilliams, IV, andMs. ElizabethP.Williams ("Mr. andMrs. Williams"), actingin their

personalcapacity,alsofiled aPetitionto InterveneonAugust5,2005.

On August9, 2005,at 10:30a.m.andreconveningonAugust 11,2005,apublic hearing

concerningthe mattersassertedin ORS'spetitionwasheld in the Commission'shearingroom

locatedat SynergyBusinessPark, 101ExecutiveCenterDrive - SaludaBuilding, Columbia,SC.

CommissionersJohnE. Howard,David A. Wright, G. O'Neal HamiltonandC. RobertMoseley,

with ChairmanRandy Mitchell presiding, heardthe matter of ORS's petition. Benjamin P.

Mustian, Esquireand FlorenceP. Belser,Esquirerepresentedthe Office of RegulatoryStaff.

LouisH. Lang,EsquirerepresentedPineyGrove. JulieF. McIntyre,EsquirerepresentedDHEC.

HughW. Buyck, EsquirerepresentedMr. andMrs. Williams. F. David Butler,Esquireservedas

legal counselto theCommission.

ORSpresentedthetestimonyof Mary Smoak,Customerof PineyGrove;DennisJ.Knight,

Customerof Piney Grove; Willie J. Morgan, ProgramManager for ORS Water/Wastewater

Department; and D. Tracey Wilkes, Environmental Health Manager for DHEC. DHEC

presentedthetestimonyof R. LeeProctor,ProjectManagerin theWaterPollution Enforcement

Sectionof the DHEC Bureauof Water; Karen L. Ramos, Manager in the Drinking Water
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EnforcementSectionof theDHEC Bureauof Water;andSonyaJohnson,EnvironmentalHealth

Managerof the DHEC EnvironmentalQuality ControlDepartment.Mr. andMrs. Williams did

not presentany witnessesin this hearing. Piney Grovepresentedthe testimonyof ClaudeR.

McMillan, Jr.,Engineerfor PineyGrove. Mr. Marion Cooper,Ms. JudyM. Jones,Mr. Anthony

Downs,Ms. CrystalCuffie, andMr. Rick Bryan alsotestifiedbeforetheCommissionasPublic

Witnesses.

PRELIMINARY MATTERS

A. PROCEDURAL ISSUES

On May 9, 2005, the Commission issued an order, pursuant to S.C. Code Ann. §58-3-40

(Supp.2004), appointing Joseph Melchers as a hearing officer for this docket granting him "the

full authority, subject to being overruled by the commission, to rule on questions concerning the

conduct of the case and other matters."

Originally, this matter was set for hearing on May 26, 2005. On May 3, 2005, Piney

Grove filed a Motion for a Continuance and Motion to Sever. Upon consent of the Office of

Regulatory Staff, Mr. Melchers granted the Motion continuing the hearing until August 9, 2005.

The Motion to Sever was denied.

On August 5, 2005, Mr. and Mrs. Williams filed their Motion for Leave to Intervene.

This Motion was not opposed by the parties of record and was granted by the Commission on

August 9, 2005, prior to the hearing.

B. MOTION FOR A CONTINUANCE

By written motion filed on the morning of August 9, 2005, Mr. and Mrs. Williams

requested a second continuance of the August 9, 2005, hearing. The Commission heard
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arguments on the motion by the parties prior to the hearing. The Commission ruled to proceed

with the hearing as scheduled, effectively denying the motion for a continuance.

BACKGROUND

Piney Grove is a privately owned company operating water systems and wastewater

collection and treatment systems serving residential customers in Lexington and Richland

Counties. Specifically, Piney Grove provides water and wastewater service to the Franklin Park

neighborhood and water service to the Albene Park neighborhood, both located in Richland

County. Piney Grove also provides wastewater collection and treatment services to the

Lloydwood subdivision in Lexington County. Mr. Williams is the sole shareholder of Piney

Grove, and Mr. and Mrs. Williams serve as President and Vice-President, respectively, of the

affiliated corporation, Piedmont.

FINDINGS OF FACT AND EVIDENCE SUPPORTING FINDINGS OF FACT

After thorough consideration of the entire record in the Piney Grove hearing, including

the testimony, exhibits, and the applicable law, the Commission makes the following findings of

fact with respect to Piney Grove:

1. Piney Grove is a privately owned utility company operating water systems and

wastewater collection and treatment systems in Richland and Lexington County and is subject to

the jurisdiction of the Commission pursuant to S.C. Code Ann. §58-5-10 et seq. Further, Piney

Grove is currently operating under rates last approved by the PSC in Order No. 92-29 issued in

Docket #90-807-W/S on January 24, 1992.

PROPOSED ORDER OF TIlE OFFICE OF REGULATORY STAFF
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The evidencesupportingthis finding is containedin the petition filed by ORS, in the

testimonyof ORSwitnessesWillie J. MorganandD. TraceyWilkes, andin prior Commission

Ordersin thedocketfiles of theCommission,of whichtheCommissiontakesjudicial notice.

2. Piney Grove is not providing adequateand proper serviceas requiredby S.C.

CodeAnn. §58-5-10etseq.

Severalissueswere raisedby the partiesconcerningthe adequacyand proprietyof the

serviceprovidedby Piney Groveincludingbilling, blockages,overflows,and compliancewith

laws andregulations. Testimonyfrom witnessesrevealedthat consumershavevalid complaints

concerningbilling issues,a lack of responsivenessfrom PineyGrove,improperdisconnections,

improperrepairs,odorsandimpropertreatmentanddischarges.Testimonyfurtherrevealedthat

PineyGroveis operatingin violation of statelaw.

A. Billing

The Commission finds that Piney Grove charges late fees in the amount of Five Dollars

($5) and deposits in the amount of Ninety Dollars ($90). The Commission further finds that

Piney Grove requires customers to make payment within fifteen days of the bill's rendering.

ORS Witness Smoak testified and presented evidence that Piney Grove is not billing its

customers in compliance with Commission Rules and Regulations, and customers repeatedly

testified that Piney Grove charges a late fee of Five Dollars ($5). Transcript, Vol. 1 at 81-82 and

85. Evidence was presented that Piney Grove did not follow proper billing procedures by

requiring customers to pay their bills within 15 days of the billing date. Several Piney Grove

customers also testified that Piney Grove was collecting deposits in the amount of Ninety Dollars

($90) and that such amount is improper and in excess of that allowed by regulation. Piney Grove

suggested at the hearing that certain instances of over billing were corrected by crediting
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customers'accounts;however,noevidencewaspresentedasto themannerin which suchcredits

were made. ORS also presentedtestimony demonstratingthat Piney Grove has charged

customersDrinking WaterFeesin excessof thatallowedby statelaw. Transcript,Vol. 1at 215.

Further,ORSpresentedevidencethatimproperbilling continuedafterPineyGrovewasnotified

by ORSthatits billing practiceswereimproper. Transcript,Vol. 1at 143- 145;HearingExhibit

No. 4, MS-l; Transcript,Vol. 1at 85.

B. Responsiveness

The Commission finds that Piney Grove consistently delays in responding or fails to

respond to customers, ORS, DHEC and other appropriate entities. The Piney Grove consumers

voiced numerous complaints regarding the unresponsiveness of Piney Grove. The customers

raised issues of the Company failing to respond to blockages, backups and phone calls and

refusing to investigate complaints. Piney Grove customers also revealed that Piney Grove failed

to take responsibility for certain problems and required the customers to hire private plumbers, at

their expense and without reimbursement, to investigate sewer problems ultimately determined

to be the responsibility of the utility. The Commission also received evidence that the problems

relating to the lack of responsiveness began after Piney Grove purchased the system. Mr.

Tommy Looper testified at the night heating that when C.W. Haynes operated the system, there

were no problems related to responsiveness to resolving service issues; however, Mr. Looper

testified that since the transfer of ownership to Piney Grove, these issues have arisen. Several

customers also testified as to the difficulty contacting a Piney Grove representative such that the

customers are required to "promise payment or threaten legal action" in order to get a response from

the Company. Transcript, Vol. 1 at 16. Additionally, ORS Witness Wilkes addressed several
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occasions in which DHEC had difficulty in receiving a response from Piney Grove regarding

regulation violations and complaints.

C. Disconnections

The Commission finds that Piney Grove has disconnected customers without thirty (30)

days notice to either the customer or to the appropriate state agencies. In reaching this finding,

the Commission considered testimony from Ms. Crystal Cuffie who stated that she received a

disconnection notice from Piney Grove that did not comply with Commission Rules and

Regulations. Specifically, Ms. Cuffie testified that she received this notice on July 22, 2005, and

the service was disconnected by August 5, 2005. Additionally, ORS Witness Morgan testified

that ORS investigated several disconnections of Piney Grove customers on or about this time.

For each of these disconnections, Piney Grove had not provided the customers, DHEC, the

Commission or ORS the requisite thirty (30) day notice required by Commission regulations.

Mr. Morgan further testified that these disconnections were the subject of an emergency petition

filed by ORS in Docket No. 2005-220-W of which this Commission takes judicial notice.

D. Odors

The Commission finds that Piney Grove has operated its system in a manner which fails

to minimize the presence of odors emanating from the treatment facility. During the night

hearing, the Commission heard several complaints regarding unacceptable odors in the

subdivisions served by Piney Grove. The testimony reflected the detection of strong sewer odors

at an unacceptable distance from the facility and from the creek into which the treated

wastewater is discharged. The residents testified that the odor increases in the summer and noted

an increased problem with mosquitoes and other insects. DHEC documents submitted at the

PROPOSED ORDER OF THE OFFICE OF REGULATORY STAFF



DOCKET NO. 2005-110-WS - ORS PROPOSED ORDER

SEPTEMBER 15, 2005
PAGE 8

hearing evidence that odors were often a primary or contributing complaint when customers

called DHEC after receiving no response from Piney Grove.

E. Repairs and Maintenance

The Commission finds that Piney Grove has failed to repair or has inadequately repaired

its wastewater treatment and collection system. Several residents testified before the

Commission as to collapsed lines and blockages which severely impact the service provided.

Customers also complained of yards being dug up and not repaired. ORS Witness Morgan

testified as to several instances of repairs and maintenance that need to be made such as repairing

a pump to the wet well, correcting several sinkholes in customers' yards, and removing excessive

debris and vegetation from the treatment facility. Transcript, Vol. 1 at 149-150. Additionally,

ORS Witness Wilkes testified as to a number of complaints received by DHEC in which Piney

Grove delayed or failed in making repairs or made repairs which failed to resolve the problem.

F. Improper Treatment

The Commission finds that Piney Grove has consistently failed to properly treat

wastewater and has illegally released untreated effluent into the environment. Additionally, the

lack of maintenance to the collection facility has resulted in blockages and overflows causing

untreated wastewater to be discharged into the streets and storm drains of the various

subdivisions, creating health hazards for the very communities Piney Grove is designated to

serve. ORS Witness Wilkes presented several exhibits that indicated sanitary sewer overflows

resulting in discharges into the storm drain system. Hearing Exhibit 17. Further, ORS Witness

Morgan presented testimony that Piney Grove did not have an operator for its facility serving the

Lloydwood subdivision, as required by Piney Grove's permit and South Carolina law, and, as a

result, untreated wastewater was released into a neighborhood creek where children often play.
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Further, as testified by DHEC Witness Proctor, DHEC had to utilize state money to employ an

operator to minimize the amount of contaminants being discharged from the treatment facility

and levied fines against Piney Grove in excess of Four Million Dollars ($4,000,000) as a result of

Piney Grove's improper treatment. Transcript, Vol. 2 at 119.

3. Piedmont currently has a performance bond on file with the Commission for

wastewater service in the amount of One Hundred Twenty-five Thousand Dollars ($125,000).

The Commission received evidence that Mr. and Mrs. Williams, officers for Piedmont

acting in their personal capacity, executed a personal financial statement as surety on the

performance bond ordered in Commission Docket No. 2000-606-W/S. Further, as stated earlier,

the Commission takes judicial notice of its files in dockets related to Piedmont.

4. Piney Grove has consented to the appointment of a receiver for the Franklin Park

subdivision facility and the Albene Park Subdivision facility.

detailing the agreement in which Richland County agreed

Piney Grove presented evidence

to operate these systems as a

temporary receiver. Pursuant to the agreement, the temporary receivership is effective for up to

one year prior to which Richland County may withdraw as a receiver after a one-week notice to

the parties. Hearing Exhibit 13.

CONCLUSIONS OF LAW

Based upon the findings of fact as contained herein and the record of this proceeding, the

Commission makes the following conclusions of law:

1. The Commission concludes that Piney Grove is improperly billing its customers

in violation of regulations governing wastewater utilities. Commission Regulation 26 S.C. Code

Regs. 103-532.2 provides that a "maximum of one and one-half percent (1 and 1/2 %) be added
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to any unpaid balance not paid within 25 days of the billing date to cover the cost of collection

and carrying accounts in arrears." (Emphasis added). Additionally, 26 S.C. Code Regs. 103-

531.1.A provides that a:

maximum deposit may be required up to an amount equal to an estimated two (2)

months (60 days) bill for a new customer or a maximum deposit may be required

up to an amount equal to the total actual bills of the highest two (2) consecutive

months based on the experience of the preceding twelve (12) months or portion of

the year or portion of a year, if on a seasonal basis. (Emphasis added)

Further, 26 S.C. Code Regs 103-533.2 provides:

[i]f the utility has inadvertently overcharged a customer as a result of a misapplied

schedule, an error in reading the meter, a skipped meter reading, or any other

human or machine error, except as provided in 1 of this rule, the utility shall, at

the customer's option, credit or refund the excess amount paid by that customer or
credit the amount billed.

Based upon testimony and evidence provided at the night hearing and the merits hearing,

the Commission finds that Piney Grove is improperly billing its customers and is charging

excessive late fees and deposits. Pursuant to Commission Regulations and based upon the

approved rate structure, the maximum amount Piney Grove is allowed to charge its customers is

a late fee of Twenty-three Cents ($0.23) for a one month delinquency and a maximum deposit of

Thirty Dollars ($30). Piney Grove has knowingly and willfully continued to bill Five Dollars

($5) for late fees and Ninety Dollars ($90) for deposits even after ORS notified it of this

impropriety. Hearing Exhibit No. 9. Such practices are unacceptable to this Commission, and we

find that Piney Grove has violated these requirements.

2. The Commission concludes the responsiveness of Piney Grove to its customers is

unacceptable. Commission Regulations require that complaints concerning the charges, practices,

facilities, or service of the utility be investigated promptly and thoroughly. 26 S.C. Code Regs.

103-516 and 103-538.A. The Commission has serious concerns regarding Piney Grove's refusal to be
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accountablefor problemsin its systemandits failureto respondto its customers.BecausePiney

Grave'sserviceis regulatedby this Commission,it is requiredto follow its rulesandregulations.

PineyGrovehasignoredthisCommissionanditscustomersandhasexhibiteda flagrantdisregardfor

statelawsgoverningtheoperationof utilities.

3. The Commissionfinds that the disconnectionpracticesof Piney Grove are in

violation of Commissionregulation103-535.1whichprovides:

Beforeanysewerageservicemaybediscontinued,theutility mustgivethirty (30)
dayswritten notice to the customer,by certified mail, unlessR.103-535.Ais
applicable,with copiesforwardedto the appropriatecountyhealthdepartmentand
the SouthCarolina Public ServiceCommission.At the expiration of the thirty
(30) day period, the utility shall post a secondnotice by certified mail to the
customeradvisingthat in not lessthan10daysnormorethan30days,hisservice
maybediscontinuedatanytimewithout furthernotice.

By failing to comply with the Commission'sregulationsregardingpropernoticeto both

the customerand applicablestateagencies,Piney Grovehasviolateddisconnectionregulations

andhasknowingly and willfully continuedto do so afterbeing notified of its violations. The

Commissionfindssuchactionsobjectionableandcontraryto public policy.

4. The odors emanatingfrom the wastewatertreatment facility are unacceptable

pursuantto 26 S.C. CodeRegs. 103-570.Awhich provides that "[e]ach utility shall provide

sewerageservice insofar as practicable free from objectionableodors." Sewerageutilities

subjectto regulationby the Commissionare required to reasonablyminimize objectionable

odors,andtheCommissionfinds that PineyGroveis not attemptingto reducesuchproblemsas

required.

5. The CommissionconcludesthatPineyGrove'snoncompliancewith statelaw and

the resulting effects of that noncomplianceis appalling and is in direct violation of the

regulationsof this Commission.PineyGrovefailed to employa certifiedoperatorasrequiredby
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DHEC regulationswhich led to harmful andatrociousdischargesaffectingentire communities.

26 S.C.CodeRegs. 103-570.A.requiresall utilities to "comply with all laws andregulationsof

Stateandlocal agenciespertainingto sewerageservice." PineyGrovehabituallydisregardedthe

authority of both DHEC and this Commissionand the ensuingconsequenceshave led to an

unacceptableimpacton the environment,the finances,andthe healthof SouthCarolinaandits

citizens.

6. PineyGrove'sfailureto provideadequateandproperservicehasbeenwillful and

hascontinuedfor anunreasonablelengthof time.

Severalcustomerstestifiedbeforethe Commissionthat they haveexperiencedproblems

with the systemsoperatedby Piney Grovefor severalyears. ORSWitnessSmoaktestifiedthat

shebeganexperiencingproblemswith thesewersystemin May 2003. During thenight hearing,

severalresidentstestified that they hadexperiencedproblemsfor up to fifteen to twenty years.

The Commission finds the conditions endured by these customershave existed for an

unreasonablelengthof timeby anystandards.

Additionally, as explainedsu__u_p__,Piney Grove hascontinuedto operateits systemsin

violation of statelaw afternotificationby bothORSandDHEC. "A willful actis definedasone

'done voluntarily andintentionallywith the specificintent to do somethingthe law forbids,or

with thespecificintent to fail to dosomethingthelaw requiresto bedone;that is to saywith bad

purposeeitherto disobeyor disregardthe law.'" State v. Bevilacqua, 316 S.C. 122, 129, 447

S.E.2d 213,217 (Ct.App.1994) (_ Spartanburg County Dep't of Soc. Serv. v. Padgett, 296

S.C. 79, 82-3, 370 S.E.2d 872, 874 (1988)). By continuing to operate its facilities and conduct

its billing in violation of this Commission's regulation after notification of the unlawfulness,

Piney Grove has demonstrated that it specifically intended not to comply with the directives and
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requirementsof this Commission. The Commissionfinds suchmisconductto be willful and

without excuse.

7. The variouswaterand wastewaterutilities ownedby Mr. ReeceWilliams were

consolidatedunder Piedmont in Docket No. 2000-588-W at the requestof Mr. Williams;

therefore,thebondheldby PiedmontcoversPineyGrove.

ORS requestedthat the Commissiontakejudicial notice of its files regardingPiney

Grove, specifically,DocketNo. 2000-588-W. In that Docket,PiedmontWater Company,Inc.

filed an applicationrequestingapprovalto consolidatethe stock of severalutilities including

PineyGrove. In the direct testimonyfiled in that proceeding,DHEC raiseda concernthat the

"merger" of thesesystemscouldresult in somecomplianceproblems. Mr. Williams, onbehalf

of Piney Grove, filed rebuttal testimonyasto this assertionby DHEC which statedthat "the

object of this petition is not to 'merge' thesecompaniesinto one company"but rather "the

proposedconsolidationis to makemoreefficient the administrativeoperationof theseseparate

corporations,all of which will retaintheir separatecorporateidentity."

In our OrderNo. 2001-761,this Commissionapprovedthe consolidation"undercertain

conditions." The Commissiondid not require that certain conditions be met prior to the

consolidationof theseutilities; rather,weonly requiredthatthoseconditionsbemet in thefuture

for the consolidationto be consideredproper. While severalof the conditionssetforth in that

docketwere not met, the Orderpreviously issuedby this Commissionclearly allowedsucha

consolidation,andindicatedthat theconditionswerenot aprerequisite.As evidenceof this, the

Commissionnotesthe fourth condition set forth in that order which provides "all water and

sewersystemsunderPiedmontmustbecomecompliantwith all applicableandpertinentDHEC

regulations,"indicatingthis requirementis to be satisfiedafterconsolidation. Further,the fifth

PROPOSEDORDEROFTHE OFFICEOFREGULATORY STAFF



DOCKETNO. 2005-110-WS- ORSPROPOSEDORDER
SEPTEMBER15,2005
PAGE14

conditionprohibitsPiedmontfrom acquiringanyfurthersystems- undoubtedlyintendedto bea

futureconditionthat could not havebeensatisfiedprior to consolidation. SeeOrderNo. 2001-

761 at P. 5. Clearly, the Order envisionedthe consolidationof thesesystemsprior to the

satisfactionof the remainingconditions. Additionally, the Commissionhaspreviouslyaccepted

the $125,000bond held by Piedmontas sufficient to cover Piney Grove and the associated

utilities andhasnot objectedto suchabond.

Finally, Piney Grove,by its own actions,hasconcededto this interpretationby failing to

file abondto coverits systemsindependentlyof Piedmontandpurportingto rely uponthebond

filed by Piedmont. Arguing that the Orderdoesnot allow Piedmontto coverthe operationsof

the associatedutilities suggestsPiney GroveandPiedmontknowingly misledthe Commission

and refusedto comply with Commissionregulations. Sucha resultwould be detrimentalto

PineyGrovebecauseit wouldmeanthatPineyGrovehaswillfully andintentionallyfailedto file

its requiredperformancebond.

As previouslystated,the Commissionhadno intentionto requirethat PineyGrovemeet

the conditionssetforth in theOrderprior to consolidation;therefore,theCommissionfoundthe

consolidation and the ensuingposting of the bond for Piney Grove was acceptable. The

Commissionalso reasonablyrelied upon this action suchthat it did not further requirePiney

Groveto file an independentbond. Piedmont'sfiling of the bond was intendedto cover the

servicesof PineyGroveandto assumeotherwisewould resultin anoutcomedetrimentalto this

Commission,to Piney Grove's customers,and to the stateof SouthCarolina. Therefore,the

Commissionfinds that Piedmont'sbond is applicableto and coversthe operationsof Piney

Grove.
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8. The Commissionconcludesthat due to Piney Grove's unwillingnessto takethe

necessarystepsto provide adequateand proper serviceto its customers,the full amountof

Piedmont'sbondshouldbe revoked. S.C.CodeAnn. §58-5-720providesthatthe "commission

has the right, upon notice and hearing,to declareall or any part of the bond or certificateof

depositforfeitedupona determinationby thecommissionthattheutility failedto provideservice

without just causeor excuseandthat this failure hascontinuedfor an unreasonablelength of

time." Theevidencereflectstheproblemsrelatingto PineyGrove'ssystemshavebeenongoing

for severalyears. While other utilities may have sufferedsimilar difficulties prior to Piney

Grovetakingover,PineyGrovecannotuseothers'pastwrongsto justify its presentsins. When

PineyGrovepetitionedthe Commissionfor transferof ownershipof thesesystems,it not only

acquiredthe facilities and the assets,but also the responsibilityto maintainand operatethese

systemsin compliancewith statelaw and to take the stepsnecessaryto put the utility in a

position to doso. The evidencebeforetheCommissionclearly indicatesPineyGrovehasfailed

to accomplishthis requirementand, thus, has failed to satisfy the assertionsmade to this

Commissionin previousdockets.

9. The Commission finds the funds derived from the bond revocation may

appropriatelybe usedin a fashionto provide adequateandproper serviceto the customersof

Piney Grove. Thetermsof thePerformanceBond executedby Mr. andMrs. Williams provides

that thebond"is to coveranyandall liability which mayariseasaresult of theprincipal failing

to provide adequateand sufficient servicewithin its servicearea." As a result of the poor

operationsof the PineyGrovefacilities, the systemhasfallen into disrepairandis currentlynot

providing adequateandproper service. Therefore,the Commissionhasdeterminedthat these
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fundsmay be usedfor any reasonablepurposeto provide adequateand proper serviceto the

PineyGrovecustomers.

10. The Commissionfinds that, asa result of Piney Grove's continueddisregardof

Commissionregulations,evenafternoticeof suchviolationsby ORS,PineyGrovehaswillfully

failed to provide adequateand proper serviceto its customers. In the eventPiney Grove is

unable to provide such service to its customerswithin a reasonableamount of time, the

Commissionfinds thatthe levyingof finesandpenaltiesis appropriate.S.C.CodeAnn. §58-5-

710provides:

If thecommissionuponhearingdeterminesthatthe serviceis notbeingprovided,
it shall issuean orderrequiring the utility to take stepsasarenecessaryto the
provision of the service within a reasonabletime as prescribed by the
commission.Upon failure of the utility to provide the servicewithin the time
prescribedwithout causeor excuse,asshallbedeterminedby thecommission,the
commissionshallimposeapenaltyor fineagainsttheutility in anamountnot less
thanonehundreddollarsperdaybutnot morethanonethousanddollarsperday.
Eachday the failure or noncompliancecontinuesshall be considereda separate
anddistinctbreachor violation of theorder.

The funds received from the revocation of the performance bond are required to be

utilized to maintain, repair, or operate the system in such a manner as to provide adequate and

proper service to its customers. If, after utilizing these funds for such purposes and after ninety

(90) days from the issuance of this order, Piney Grove continues to be unable to provide

adequate and proper service without cause or excuse, the Commission shall impose a fine against

the utility in the amount of One Thousand Dollars ($1,000) per day. Each day the failure or

noncompliance continues shall be considered a separate and distinct breach or violation of this

order.
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11. ORS shouldbe grantedthe ability to petition the Circuit Court for a receiverof

the Piney Grovesystems.ORS's petition requestedthat the Commissiongrant it the ability to

petition theCircuit Court for appointmentof areceiverin that theenablinglegislation,2004S.C.

Acts 175, did not clearly endow it with such authority. During the hearing,Piney Grove

consentedto this requestand specifically askedthe Commissionto give ORS "the ability or

authorityto go to Circuit Courtto get" suchareceiver.

TheCommissionfinds thatbasedupontheabovefindingsthat PineyGrovehaswillfully

failed to provide adequateand proper service for an unreasonablelength of time. Further,

pursuantto 2004S.C.Acts 175,ORSis theCommission'ssuccessorin interest,andORSshould

be grantedthe authority to petition the Circuit Court for appointmentof a receiver for Piney

Grovepursuantto S.C.CodeAnn. §58-5-730(1976).

12. As the bond on file for Piedmonthasbeenrevokedpursuantto this order, the

othersystemsconsolidatedpursuantto DocketNo. 2000-606-W/Sarerequiredto postindividual

bonds. 26 S.C. Code Regs 103-512.3provides "prior to operating,maintaining, acquiring,

expandingor improving any utility system,for which Commissionapprovalis required,the

utility shallhaveon file with the Commissionaperformancebondwith sufficient suretyusinga

formatprescribedby theCommission." As Piedmontis requiredto maintainabondon file with

sufficient surety to cover the operationsof its systems,and the Commissionhasrevokedthe

presentperformancebond,theCommissionfinds thatthepublic interestwouldbestbeservedby

the remainingsystemsposting individual performancebondsof sufficientworth within thirty

(30) daysof this order. Additionally, given the monetarypenaltiesexacteduponPiney Grove

andits relatedcompaniesby DHEC, the Commissionfinds that a personalsuretyis insufficient
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to covertheseadditionalsystemsandrequiresthe systemsconsolidatedunderPiedmontto file a

bondasotherwiseallowed.

IT IS THEREFOREORDEREDTHAT:

1. The entire bond on file with the Commissionin the amountof One Hundred

Twenty-five Thousand Dollars ($125,000) covering the operations of Piedmont Water Company,

Inc. is hereby revoked.

2. Within thirty (30) days, Piedmont shall submit the full amount of the bond One

Hundred Twenty-five Thousand Dollars ($125,000) to ORS to be placed in a secure, separate

account established with the State Treasurer.

3. ORS may utilize and distribute the funds derived from the bond in a manner

commensurate with providing adequate and proper service to the Piney Grove customers.

4. Piney Grove or a duly appointed receiver shall make such repairs and

maintenance as necessary to operate the system in such a manner as to provide adequate and

proper service.

5. Piney Grove shall submit to ORS a copy of all books and records detailing its

operations and accounting within thirty (30) days of this Order.

6. Piney Grove or a duly appointed receiver shall immediately commence

appropriate billing and deposit practices.

7. Piney Grove or a duly appointed receiver shall refund any over-collections on file

with Piney Grove to its customers within thirty (30) days of this Order. ORS may utilize the

funds derived from the performance bond to make such refunds. Piney Grove shall provide

documentation to ORS detailing the refunds made.
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8. Piney Grove shall provide adequateandproper serviceto its customerswithin

ninety (90)daysor will besubjectto a fineof OneThousandDollars ($1,000)perdayuntil such

serviceis providedunlessgoodcauseor excuseis shown.

9. ORS is hereby grantedthe authority to petition the Circuit Court of South

Carolinafor appointmentof areceiverof thePineyGrovefacility in theLloydwoodsubdivision.

10. In theeventthe currentreceivershipagreementfor theFranklin ParkandAlbene

Park subdivisionslapsesor the current receiver withdraws from operatingthe systems,the

Commission grantsORS the authority to petition the Circuit Court of South Carolina for

appointmentof areceiverfor thosefacilities.

11. This Order shall remain in full force and effect until further Order of the

Commission.

ATTEST:

RandyMitchell, Chairman

O'Neil Hamilton,Vice Chairman
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